
STAFFORDSHIRE MOORLANDS DISTRICT COUNCIL

Report to Planning Applications Committee

4 April 2019

Appendices Attached –

Appendix A: Plan for current provisional TPO No. SM.312.

1. Recommendation

1.1 That notwithstanding the objections received, Tree Preservation Order 
(TPO) No. SM.312 be confirmed without modification.

Reason for recommendation: In order to maintain legal protection over 
a significant tree.

2. Executive Summary

2.1 Under the Council’s Constitution, there are officer delegated powers to 
confirm a provisional TPO in respect of which no objections have been 
received. However, where objections are received, Planning Applications 
Committee must consider and decide whether to confirm the Order, and in 
doing so must take into account such objections and representations as 
have been received.

2.2 TPO No. SM.312 was made as a Provisional Order on 19 December 
2018, protecting 1 individual mature Elm tree situated on a plot of land 
previously in separate ownership to 24 Hawksworth Avenue but relatively 
recently acquired as an extended garden to that property. A copy of the 
provisional TPO plan is attached at Appendix A, showing the protected 
Elm denoted as T1.

2.3 Objections to the TPO have been submitted by the owners of the tree and   
property in question at 24 Hawksworth Avenue, and also by neighbours at 
56 Newcastle Road. These are considered in detail at Sections 3 and 5 of 
this report.
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2.4 In addition, a neutral representation has been received from another 
neighbour at 58 Newcastle Road, advising that he has no objection to the 
TPO but also no objection to the tree being pruned if appropriate in the 
interests of its condition and maintenance of surrounding properties.

2.5 Finally, a representation of support for the protection of the tree and 
confirmation of the TPO has been received from residents of 64 
Newcastle Road; this property is nearby and has clear views of the Elm, 
but is not directly affected by crown overhang, shading etc.

2.6 In the interim, an application was submitted by the owners, seeking 
consent to carry out crown lifting to the tree. Consent has been duly 
granted under officers’ delegated powers, authorising such pruning which 
is considered to be appropriate and not detrimental, to comprise removal 
of lower pendulous secondary branches to provide clearance of 
approximately 6m all round beneath the crown.  

2.7 However, it is considered that the issues and concerns raised in the two 
objections do not justify the removal of the Elm, and also that this tree is 
of significant public amenity value and appropriately protected by TPO. In 
conclusion it is now recommended that notwithstanding the objections 
received, TPO No. SM.312 be confirmed without modification, in support 
of the Council’s adopted Tree Strategy.

3 Background

3.1 As part of their objection, the owners of the Elm question why the TPO 
was made only days after they were advised in writing that the tree was 
not protected. Initial enquiries were received from the tree’s owners, and 
separately from a tree surgeon on their behalf, as to whether this tree was 
protected, as felling was intended. The owners requested confirmation of 
this position in writing, which was duly provided by letter dated 13 
December 2018 clearly stating that at the date of the letter the tree was 
not protected, this being factually correct at that time. 

3.2 However, a similar enquiry was received from another local resident who 
had become aware of the proposed felling and was concerned about the 
potential loss of the tree. The various descriptions given gave the 
impression that the issue concerned a large mature tree of potential 
significance. A subsequent initial assessment from surrounding roads by 
the Council’s arboricultural officer established that the Elm is indeed 
substantial, readily visible from such viewpoints and considered to be of 
significant public amenity value.

3.3 The TPO was made under delegated powers on 19 December 2018, to 
provide at least interim protection and allow further assessment and 
discussion from this protected position. The enquiries received, including 
that of the owners themselves, alerted the Council to the potential felling 
of a significant tree and were therefore a catalyst for the Order being 
made.  



3.4 The owners also note in their objection that there was no visit to their 
property to inspect the tree at close quarters prior to the TPO being made. 
This again is factually correct; however, sufficient information regarding 
the position of the tree, its condition and its amenity value was available 
without needing to enter the property, and it is the amenity value of a tree 
as viewed from publicly accessible viewpoints which is key to 
consideration of whether a TPO should be made. Furthermore, it is 
general practice to avoid wherever possible alerting tree owners to the 
potential that an Order may be made before the document is drawn up 
and issued, in case this triggers felling or inappropriate pruning.

4. Implications

4.1 Community Safety - (Crime 
and Disorder Act 1998)

Nil.

4.2 Employees Nil.

4.3 Equalities This report has been prepared in 
accordance with the Council's Equal 
Opportunities policy.

4.4 Financial There is no financial liability on this 
Council arising from making and 
confirming, or not confirming, a TPO – 
with or without modification. However, 
following any subsequent application for 
consent, anyone suffering loss or damage 
arising as a consequence of the Council’s 
decision to refuse consent, or to impose 
conditions when granting consent, may 
seek compensation from the Council, 
subject to the provisions of the Town and 
Country Planning (Trees) (England) 
Regulations 2012. Any claim must be 
submitted within 12 months of such an 
application or subsequent appeal being 
determined. 

4.5 Legal Nil.

4.6 Sustainability Confirmation of the TPO would 
appropriately maintain protection over a 
tree of significant local amenity value, in 
support of local and national 
environmental protection objectives and 
the Council’s adopted Tree Strategy.

Ben Haywood
Head of Development Services



Background Papers Location Contact

TPO SM.312 file By request at:
Staffordshire Moorlands District Council
Moorlands House
Leek

Steve Massey
Tel: (01538) 395788
trees@staffsmoorlan
ds.gov.uk 

5. Detail and Discussion

5.1 The owners have not in their written objection raised any specific issues 
relating to the tree itself, such as its condition or its relationship with their 
own or neighbouring properties. However, at a subsequent site meeting 
with them, with their tree surgeon and some neighbours also present, they 
raised general concerns about potential safety issues and their perception 
that the tree dominates their garden and that of adjacent properties.

5.2 In their representation, treated as objection due to the nature of the issues 
raised and comments made, the neighbours at 56 Newcastle Road 
express concern about the large size of the tree, overhanging 4 
surrounding gardens, and the potential for property damage in the event 
that the tree were to fall.

5.3 On inspection, the Elm appears at present to be in generally good 
condition. Aside from a few bits of minor dead wood and old broken 
branch stubs – to be expected in any mature tree, and readily pruned out 
if required under exemption from TPO controls – the crown appears to 
have full bud coverage in readiness for this year’s growing season. No 
evidence of major structural defects was noted, although there is Ivy cover 
to the stem and base of main limbs which prevents full view of all parts of 
the tree. However, nothing has been noted to suggest that failure of this 
tree, or a substantial part of it, is particularly likely to occur, and therefore 
there appears at present to be no arboricultural justification for the 
removal of the tree.  

5.4 The Elm is large, being approximately 15/16m tall and of similar lateral 
spread, its size directly contributing to its prominence and significance, 
with the tree being readily and notably visible not only from Hawksworth 
Avenue but also from Wallbridge Drive and Newcastle Road. Substantial 
crown reduction would not be arboriculturally justified, and would reduce 
and detract from the amenity value of the tree. In addition, of course, it is 
noteworthy these days to encounter a large, mature and apparently 
healthy Elm tree.

Decision:

Reason:

Interests Declared:
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5.5 The proposed crown lift pruning, for which consent has been sought and 
granted, would allow more light into the gardens beneath the crown, and 
would at least to some extent reduce the perception of immediate 
overbearing. If carried out in accordance with British Standard 3998:2010 
Tree Work – Recommendations (which is a condition of the consent) such 
work would not be detrimental to the condition or appearance of the tree, 
nor to its amenity value contribution to the local area.


